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POSITION LDG-01 

USE OF HOME WATER SOFTENERS IN HIGH SALT DISCHARGE AREAS

BACKGROUND
Section 116786 of the Health and Safety Code restricts local authority with regard to water softeners. In two court cases, Water Quality Assn. v. City of Escondido and Water Quality Assn v. County of Santa Barbara, the court ruled that local ordinances banning residential water softeners were invalid because they were pre-empted by state law.  Following these court decisions, in 1999, SB 1006 (Costa) (Ch. 969, Stats. 1999) was enacted, which once again gave local agencies authority to adopt ordinances regarding residential water softeners under certain limited conditions.  These conditions include:

· A finding that limiting the availability, or prohibiting the installation, of water softeners is a necessary means of achieving compliance with waste discharge requirements; and

· The local agency must conduct an independent study of discharges from all sources of salinity, including quantifying the total discharge from each source and identification of remedial actions taken to reduce those discharges.

In other words, water softener regulation is to be the last option for local governments rather than the first.  In addition, existing water softeners are considered to be grandfathered in and local ordinances cannot  require the removal of existing self regenerating water softeners.  We are aware of only two agencies—the Santa Clarita Valley Sanitation District and the City of Fillmore—that have been able to satisfy the above statutory conditions and have thus adopted water softener ordinances banning the installation of new self-regenerating water softeners.

In 2006 the Legislature passed and the Governor signed SB 475, which allows one sanitation district within Los Angeles County to adopt an ordinance that requires the removal of residential water softening appliances that contribute salt loadings to their wastewater treatment plants.  The ordinance must be approved in a referendum of the voters served by the District, and may not take effect earlier than January 1, 2009.  Prior to adopting the ordinance, the District must make a number of findings related to the necessity and cost-effectiveness of the removal of the softeners. Prior to the ordinance taking effect, the District must offer a voluntary program that compensates softener owners for the reasonable value of the unit and reasonable cost of removal/disposal. After the ordinance is effective, the District must compensate softener owners for 75% of the unit value and the reasonable cost for removal/disposal.

ISSUES
· Recent NPDES and WDR permits issued through the State have restricted the amount of salts contained in Publicly Owned Treatment Works (POTWs) effluent either to a set amount or to a percentage increase over the source water concentration of those salts.

· Many POTWs are finding it difficult to comply with the salt requirements due to levels of salts from a variety of inputs such as source water, industry and residential water softeners, as well as the salt loadings contributed to wastewater by general residential, institutional and commercial use.  In addition, many valley communities depend on groundwater as the primary source of potable water for delivery to local residents. 

· Groundwater in the Central Valley is typically high in calcium and magnesium (i.e. hardness). When potable water supplies are high in hardness, many homeowners install self regenerating water softeners to improve the taste of the water, to prevent carbonate deposits from forming on home appliances and glassware, and to improve the effectiveness of home laundering. The brine water used to regenerate self regenerating ion exchange-type softeners contains high concentrations of salts, particularly chloride. This reject brine is typically discharged to the sewer system, thus increasing the dissolved salt loading to the POTW. Dissolved salts are not removed through conventional wastewater treatment processes, although their concentrations in treatment plant effluents are typically restricted by effluent limits in discharge permits. 

· There is a lack of consumer understanding regarding the types and uses of different water treatment devices/systems, which may result in the misuse or misapplication of water “conditioners”.  The most common water treatment systems are ion exchange-type water softeners, reverse osmosis, and carbon filter systems.  Consumers use these products without a clear understanding of the purpose of the system (removal of hardness minerals, odors, taste, sediment, etc.) or their environmental impact.

· As noted above, it is difficult for wastewater agencies to enact regulations that restrict the installation of new water softeners and even more difficult to require the removal of existing self regenerating water softeners.  Furthermore, if such regulations are successfully enacted, their effective enforcement will be challenging.

POSITION
To address the issues associated with self regenerating residential water softeners and their negative impacts on Central Valley POTWs, CVCWA supports the following positions:

· The California Legislature should remove obstacles in current laws that limit municipal government’s ability to restrict the use of self-regenerating water softeners. 

· Given that salts can only be managed effectively on a watershed basis, the Central Valley Regional Water Quality Control Board should not include final salinity limits in WDRs and NPDES permits that permittees cannot reasonably achieve.  

· The Central Valley Regional Water Quality Control Board should not mandate restrictions on water softeners through permit provisions until current laws have been amended. 

· The Central Valley Regional Water Quality Control Board should not mandate that communities identify and obtain new source water supplies. In some instances this mandate has resulted in cities changing from local high quality, low TDS, but high hardness groundwater supplies to surface water supplies, putting potential strains on finite surface water resources and water rights.  

· POTWs or other government agencies should be able to prohibit installation of salt-based water softeners for new development as a necessary mean of achieving compliance with discharge requirements
.  

· State and local government should encourage public education to raise awareness of the issues driving the need to remove or prohibit salt-based water softeners; the contribution of water softeners to salinity levels in POTW discharges; and the alternatives to self regenerating ion exchange-type water softeners.
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